
Sundowner Nominees Pty Ltd as trustee for the Bayley Cook Family Trust  ABN 20 822 598 897 
trading as Bayley Environmental Services 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

NAMBEELUP HOME BUSINESS PARK 
 
 

FIRE MANAGEMENT PLAN 
 
 
 
 
 
 
 
 
 
 

Prepared for 
 
Downstream Nominees Pty Ltd 
PO Box 132 
CLAREMONT  WA  6910 
 
by 
 
BAYLEY ENVIRONMENTAL SERVICES 
30 Thomas Street 
SOUTH FREMANTLE  WA  6162 
 
Report No.  J09003h 
14 September 2010 
 



Nambeelup Home Business Park Fire Management Plan Page i 
_____________________________________________________________________________________ 
 
 

TABLE OF CONTENTS 
 

Page 
 

1.0 INTRODUCTION 1 
1.1 Site Description 1 
1.2 Statutory Provisions 1 
1.3 Bush Fire Prone Areas 1 

2.0 BUSHFIRE HAZARD ASSESSMENT 5 

3.0 BUSHFIRE ATTACK LEVEL 7 
3.1 Bushfire Attack Level Assessment 7 
3.2 Building Specifications 7 

4.0 FIRE MANAGEMENT MEASURES 9 
4.1 Road System 9 
4.2 Firebreaks 9 
4.3 House Construction 11 
4.4 Building Protection Zones 11 
4.5 Hazard Separation Zones 12 
4.6 Hazard Reduction 12 
4.7 Driveways 12 
4.8 Planting of Trees 13 

5.0 FIREFIGHTING FACILITIES AND EQUIPMENT 15 

6.0 IMPLEMENTATION 16 
6.1 Compliance with WAPC Performance Criteria 16 
6.2 Developer Responsibilities 17 
6.3 Individual Lot Owner Responsibilities 17 
6.4 Local Authority Responsibilities 17 

 
 
 

______________________________________________________________________________________ 

 BAYLEY ENVIRONMENTAL SERVICES 



Nambeelup Home Business Park Fire Management Plan Page ii 
_____________________________________________________________________________________ 
 
 

______________________________________________________________________________________ 

 BAYLEY ENVIRONMENTAL SERVICES 

LIST OF TABLES 
 

      Table  Title Page 
 
 6.1  Compliance with WAPC Performance Criteria 15 
 
 

LIST OF FIGURES 
 
      Figure  Title 
 
 1  Site Plan 
 2  Vegetation Map 
 3  Fire Hazard Map 
 4  Fire Protection Facilities 
 5  Building Protection and Hazard Separation Zones  
 
 

LIST OF APPENDICES 
 

    Appendix  Title 
 
 A  Copy of Annexure A to sales contracts enforcing the Fire  
   Management Plan 
 
 B  Copy of Annexure A2: Deed of Restrictive Covenant



Nambeelup Home Business Park Fire Management Plan Page 1 
______________________________________________________________________________________ 
 
 

______________________________________________________________________________________ 

1.0 INTRODUCTION 
 
 
1.1 Site Description 
 
The Nambeelup Home Business Park (the subject site) occupies approximately 154 
hectares of land immediately east of Nambeelup Brook and bounded by Nambeelup 
Brook, Lakes Road, Yangedi Road and Readheads Road (unmade) in the Shire of 
Murray.  The estate comprises 43 lots measuring between 1.1 ha and 6.8 ha.  Figure 1 
shows the layout of the site. 
 
The subject site is partly cleared, with the cleared part (approximately 82ha) having been 
used until recently for cattle grazing.  The remaining 72ha supports native regrowth 
vegetation consisting of low open woodlands of Eucalyptus rudis, Melaleuca, Nuytsia, 
Banksia and Kunzea. A detailed vegetation assessment of the subject site was 
undertaken by botanist Dr Arthur Weston in 2003.    Figure 2 shows a vegetation map of 
the site. 
 
The topography of the subject site is generally low and flat, with slopes ranging from 
under 1% up to 6%.  
 
 
1.2 Statutory Provisions 
 
Condition 19 of the WA Planning Commission’s subdivision approval for the estate 
requires the preparation of a Fire Management Plan to the satisfaction of the Shire of 
Murray.  This document has been prepared to satisfy that requirement. 
 
Each buyer of a lot within the estate will be provided with a copy of the Fire Management 
Plan at settlement and, in accordance with Item 13 of Annexure A to the sale conditions, 
agrees to abide by the FMP.  This condition survives settlement and resale.  A copy of 
Annexure A to the sale conditions is attached in Appendix A. 
 
This Fire Management Plan may be reviewed or amended by Council in the future if site 
conditions or Council standards for fire prevention change.  Landowners and occupiers 
are advised that the provisions of the Bush Fires Act 1954 apply and still be enforced in 
addition to this Fire Management Plan. 
 
 
1.3 Bush Fire Prone Areas 
 
Bush fire prone areas may be designated by Local Government and/or the fire service 
responsible for an area. In designated bush fire prone areas all habitable buildings must 
comply with Australian Standard 3959-2009: Building in Bush Fire Prone Areas.  Bush 
fire prone areas are areas of medium, high or extreme bush fire hazard, which can be 
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identified as Bush Fire Management Special Control areas under the provisions of the 
Model Scheme Text (Appendix B under the Town Planning Regulations). 
 
Generally, a bush fire prone area would be an area that can support a bush fire or is 
likely to be subject to bush fire attack.  However, for the purposes of implementing 
planning and building controls relating to habitable buildings, a bush fire prone area is an 
area subject to attack by embers, radiation, direct flame or any combination thereof-
based on a 1-in-50-year bush fire scenario, where the level of bush fire attack is 
sufficient to warrant bush fire related planning and building controls. 
 
Using the hazard assessments outlined above, all areas with a medium, high and 
extreme hazard level become bush fire prone areas for the purpose of planning and 
building controls. This means that, generally, all areas with standing native vegetation, 
as well as plantations (eg. pine and blue gum) greater than one hectare and areas within 
100m thereof are bush fire prone areas. 
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2.0 BUSHFIRE HAZARD ASSESSMENT 
 
 
The assessment of fire hazard takes into account existing and future site conditions 
including: 
 
 topography, with particular reference to ground slopes and accessibility; 
 vegetation cover – including existing vegetation and proposed revegetation; and 
 relationship to surrounding land uses. 
 
The hazard assessment is based on the vegetation types described and mapped on 
Figure 2 and the hazard ratings set out in Planning for Bushfire Protection (WAPC, 2010).  
These ratings are, in summary: 
 
 Low Hazard - Cleared land, pasture. 
 Moderate Hazard - Low open woodland. 
 
Figure 3 shows the bushfire hazard ratings over the property. 
 
The land immediately west of the estate is uncleared public open space within the 
Nambeelup Brook reserve.  This land presents a moderate fire hazard according to the 
ratings set out in WAPC (2010).  Further west the land is partly cleared and developed 
as a rural-residential estate.  This land presents a low to moderate bushfire hazard 
similar to the subject site. The mostly cleared grazing land to the north, east and south 
presents a generally low bushfire hazard. 
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3.0 BUSHFIRE ATTACK LEVEL 
 
 
3.1 Bushfire Attack Level Assessment 
 
Bushfire attack level (BAL) may be defined as the level of fire intensity (including direct 
flame contact, radiant heat and ember attack) experienced by a building in a bushfire 
situation.  The BAL depends upon the type and density of vegetation, the distance of the 
building from the vegetation, the steepness and direction of slope and the presence of 
intervening barriers.  The assessment of and response to BAL is based on Australian 
Standard AS 3959-2009: Construction of Buildings in Bushfire-Prone Areas. 
 
Depending upon the BAL, Australian Standard 3959-2009 specifies varying construction 
standards to be applied in new houses.  These may include enclosure of eaves and 
underfloor spaces, selection of building materials, protection of windows and other 
measures. 
 
The BAL is intended to be calculated separately for each building or building envelope 
and each vegetation type. At the subdivision stage a preliminary calculation of BAL for all 
building envelopes can be made as follows, based on the tables contained in AS3959-
2009 and WAPC (2010).  For the purposes of this assessment, 20m building protection 
zones and 40m hazard separation zones as set out in Sections 4.4 and 4.5 are assumed 
to be in place around all residences. 
 
 Vegetation types:   Low open woodland. 
 Open mallee (equivalent - hazard separation 

zones). 
 
 Distance from vegetation: 20m to hazard separation zone (assumed 

equivalent to open mallee vegetation type). 
 60m to all other vegetation types. 
 
 Slope:    Less than 5 degrees. 
 
Based on these parameters, and particularly the separation distances, AS 3959-2009 
assigns a BAL of 12.5 to all parts of the subdivision.  BAL-12.5 requires a separation of 
at least 35m from woodland and 20m from mallee (equivalent to hazard separation zone).  
These separations are achieved by the building protection and hazard separation zones 
specified by this management plan. 
 
 
3.2 Building Specifications 
 
For BAL-12.5, AS 3959-2009 specifies the following design and construction standards 
for dwellings and attached structures: 
 

 BAYLEY ENVIRONMENTAL SERVICES 
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 Walls within 400mm of the ground or decks are to be of non-combustible materials, 
fire-resistant timber or other materials specified in the Standard. 

 
 Exterior wall joints are to be sealed, with no gaps greater than 3mm. 
 
 Vents and weepholes larger than 3mm in external walls are to be screened with 

mesh smaller than 2mm. 
 
 External windows and doors are to be protected by fire shutters or screens, or 

constructed of fire-resistant materials as specified in the Standard. 
 
 Roofs are to be constructed of non-combustible materials (e.g. tiles, metal, fireproof 

sheeting), fully sarked and to have no gaps >3mm. 
 
 Roof/wall joints and eaves are to be sealed, with no gaps >3mm. 
 
 Roof penetrations (skylights, vents, air conditioners etc.) are to be screened with 

<2mm non-corroding metal mesh. 
 
 External decking, steps etc. within 400mm of glazed elements are to be constructed 

of non-combustible material or fire-resistant timber. 
 
The design and construction of buildings within the subdivision to comply with the 
requirements of AS3959-2009 will be the responsibility of the individual lot owners and 
will be subject to approval by the Shire of Murray. 
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4.0 FIRE MANAGEMENT MEASURES 
 
 
The aim of this Fire Management Plan is to reduce the threat to residents and fire 
fighters in the event of bushfire within or near the site.  The plan covers: 
 
 roads; 
 firebreaks; 
 dwelling construction standards; 
 building protection zones; 
 hazard separation zones; 
 hazard reduction; 
 driveway standards; and 
 planting of trees. 
 
The Fire Chief of the North Dandalup Fire Brigade, Mr Peter Thurkle, inspected the 
subdivision with the developer and was appreciative of the work done to reduce fire risk 
and improve access in the event of fire. 
 
 
4.1 Road System 
 
Access to the new residential lots will be by way of an access road, Dirk Hartog Drive, 
that runs from Lakes Road to Yangedi Road.  A short cul-de-sac, Hero Court, runs off 
Dirk Hartog Drive.  The internal road layout provides two alternative exit directions in the 
event of a fire within the estate.   
 
 
4.2 Firebreaks 
 
The property is currently surrounded by a boundary firebreak about 4m wide.  Additional 
fire protection is provided by similar firebreaks on adjacent properties and by the 6m 
cleared surfaces of Lakes Road, Yangedi Road and Dirk Hartog Drive. 
 
In keeping with the requirements of the Shire of Murray Firebreak Notice, firebreaks at 
least 4m wide will be maintained around the boundaries of all lots within the estate.  
Gates have been installed on the side boundaries of lots where appropriate to provide 
continuous access between lots for fire equipment along the rear boundaries.  These 
gates will be left unlocked or, if locked, will be fitted with Shire of Murray “FH” locks.  
Figure 4 shows the layout of firebreaks and gates within the estate. 
 
All residential lots will comply with the requirements of the Shire of Murray Firebreak 
Notice in addition to this Fire Management Plan.  An updated Firebreak Notice is 
published annually and can be downloaded from the Shire of Murray website at 
www.murray.wa.gov.au. 

 BAYLEY ENVIRONMENTAL SERVICES 
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4.3 House Construction 
 
Individual dwellings and other buildings on each lot will be designed and built to conform 
with: 
 
 the Homeowner’s Bush Fire Survival Manual (FESA, 2004); 
 the Shire of Murray specification and requirements; and 
 Australian Standard AS 3959: Construction of Buildings in Bush Fire Prone Areas. 
 
Australian Standard AS 3959: Construction of Buildings in Bush Fire Prone Areas can be 
obtained from: 
 Standards Australia 
 1 The Crescent, Homebush, NSW 2140 
 P.O. Box 1055, Strathfield, NSW 2135 
 Tel: 02 9746 4700 
 Fax: 02 9746 8450 
 Email: mail@standards.com.au 
 Web: www.standards.com.au 
 
 Perth Office: 
 Ground floor, 165 Adelaide Terrace, Perth, 6004. 
 
Annexure A2 to the sale conditions for lots in the estate, attached in the form of a 
Restrictive Covenant on each title, specifies that:  
 
  “3.20 A dwelling must not be constructed unless: 
 (a) made predominantly of masonry or rendered construction externally; 
 (b)  with a tile or metal sheeting (custom or mini orb) roof; 
 (c)  having a front façade of at least two different colours; and 
 (d) constructed of materials compliant with The Australian Standard for  

 Construction of Buildings in Bushfire-Prone areas (AS 3959) for medium  
 hazard areas." 

 
Annexure A2 is attached in Appendix B. 
 
 
4.4 Building Protection Zones 
 
The building protection zone (Figure 5) is a low fuel area immediately surrounding a 
building, intended to reduce bushfire intensity close to dwellings and to minimise the 
likelihood of flame contact with buildings.  
 
Non-flammable features such as driveways, vegetable patches, lawns and landscaped 
gardens (including deciduous trees) may form part of the building protection zone. 
Isolated trees and shrubs may be retained within building protection zones.  
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A building protection zone of 20 metres is to be established around all primary buildings 
(houses and attached outbuildings), preferably before the building is constructed.  It 
must fulfil the following conditions: 
 
 Bushfire fuels must be maintained below a height of 50mm. 
 
 The first 5m around all buildings is to be cleared of all flammable material. 
 
 Reticulated gardens may be located in this zone. 
 
 For the next 15 metres (i.e. from 5 to 20 metres) surrounding all primary buildings, 

trees may be retained or planted but should be spaced at least 15m apart to provide 
a 5m separation between canopies. 

 
 Branches must be removed at least 2m back from the eaves of all primary buildings. 
 
 All leaves, tall grass and tree litter (fallen branches etc.) must be removed from 

within the building protection zone. 
 
 Grass should be trimmed and maintained to a height of no more than 50mm. 
 
 
4.5 Hazard Separation Zones 
 
Hazard separation zones reduce bushfire intensity in the area surrounding the building 
protection zone, thereby reducing both radiant heat and ember attack on buildings. 
 
The hazard separation zone (Figure 5) should extend a further 40 metres beyond the 
building protection zone or to the lot boundary.  Within this zone, bushfire fuel loadings 
must be maintained below 4-6 tonnes/ha. The Shire of Murray can provide advice on 
when this is achieved. Grass fuels must be maintained below 50mm. 
 
 
4.6 Hazard Reduction 
 
In cleared parts of the site, grassland fuel loads should be maintained below 4-6 
tonnes/ha through grazing, slashing or other means. 
 
The Shire of Murray can provide further information on gauging the level of fuel load in 
these areas and on measures to regulate the fuel loads. 
 
 
4.7 Driveways 
 
Where house sites are more than 50 metres from a public road, access to individual 
houses and turning areas should be available for both conventional two-wheel-drive 
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vehicles and 3.4 fire service appliances (appliances on a 7 tonne 4WD chassis).  Turn 
around areas should be located within 50 metres of a house. 
 
Driveways are to be cleared to 6 metres wide with a 4m trafficable surface and a vertical 
clearance of at least 4 metres. 
 
Driveways in the estate have been designed to cater for semi-trailer trucks, with gates 
set back 14m from the boundary to allow easy truck access.  All driveway crossovers are 
bitumenised. 
 
 
4.8 Planting of Trees 
 
Planting of trees will not be permitted within 6 metres of any lot boundary. Trees planted 
within the building protection zone must comply with the standard outlined in Section 4.4. 

 BAYLEY ENVIRONMENTAL SERVICES 
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5.0 FIREFIGHTING FACILITIES AND EQUIPMENT 
 
 
Mains water will be supplied to the estate.  Fire hydrants supplied from the mains are 
located at 200m intervals along Lakes Road and the internal road network in accordance 
with the requirements of the Water Corporation and FESA.  The hydrant locations are 
marked on the road surface and by hydrant indicator posts. 
 
Figure 4 shows the hydrant locations. 
 
 

 BAYLEY ENVIRONMENTAL SERVICES 
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6.0 IMPLEMENTATION 
 
 
6.1 Compliance with WAPC Performance Criteria 
 
WAPC (2010): Planning For Bushfire Protection sets out requirements for subdivision 
design according to the level of bushfire hazard.  The requirements adopted in this Fire 
Management Plan are those for Moderate fire hazard areas.  Areas with a Low hazard 
rating (cleared paddocks) do not require any specific fire management measures. 
 
Table 1 summarises the compliance of the proposed subdivision with the performance 
criteria set out in Appendix 2 of WAPC (2010). 
 
Table 6.1 Compliance with WAPC Performance Criteria 
 

P1 Location  All building envelopes are located in areas of Low or 
Moderate fire hazard with a Bushfire Attack Level of 
BAL-12.5 or below. 

P2 Vehicular access  The access roads provide two routes of egress from the 
site. 

 Access routes are sized to allow 2.4 and 3.4 fire 
appliances to travel safely on them. 

 The construction of the access roads meets the criteria 
in Clause 2.2 of WAPC (2010) Appendix 2. 

 No battleaxe lots are present. 
 Private driveways will meet the criteria in Clause 2.5 of 

WAPC (2010) Appendix 2. 
 4 metre firebreaks around all lot boundaries will provide 

alternative emergency egress and fire service access to 
all lots in compliance with Clauses 2.6 and 2.7 of WAPC 
(2010) Appendix 2.  Rear boundary firebreaks will be 
equipped with gates between lots. 

P3 Water supply  Mains-supplied fire hydrants are located every 200m 
along Lakes Rd and the internal roads. 

P4 Siting of 
development 

 All dwellings will be surrounded by a 20m Building 
Protection Zone and a 40m Hazard Separation Zone. 

 No buildings are sited within 100m of Extreme fire 
hazard areas. 

P5 Design of 
development 

 Buildings within 100m of Moderate fire hazard areas will 
be designed to BAL-12.5 as per AS3595-2009 (subject 
to individual approval by Shire). 
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6.2 Developer Responsibilities 
 
As lots are created and sold in the estate, the developer will: 
 
 Construct firebreaks on all created lots as detailed in Section 4.2. 
 
 Supply a copy of this Fire Management Plan to each lot purchaser at settlement. 
 
 
6.3 Individual Lot Owner Responsibilities 
 
To maintain the reduced level of risk and threat of fire, the owners of lots within the 
estate will be responsible for implementing the following measures to protect their own 
assets from the threat of bushfire: 
 
 Maintain firebreaks within their lot clear of flammable material by the dates shown on 

the Shire of Murray Firebreak Notice as detailed in Section 4.2. 
 
 Maintain continuous access for fire fighting vehicles along all firebreaks within their 

lot. 
 
 Maintain in good condition all property fencing, gates, locks and clearways, ensuring 

that vegetation does not encroach onto firebreaks or access ways. 
 
 Ensure that all buildings are designed and constructed in compliance with the 

requirements of the Shire of Murray, as per Section 4.3. 
 
 Establish and maintain building protection zones as detailed in Section 4.4. 
 
 Establish and maintain hazard separation zones as detailed in Section 4.5. 
 
 Install and maintain driveways as detailed in Section 4.7. 
 
 Plant trees (if any) in accordance with Section 4.8. 
 
 Comply with the provisions of the Shire of Murray Firebreak Notice. 
 
It is also recommended, though not required, that all lot owners have a rural fire fighting 
unit serviced and ready for each summer for spot fire protection in the event of 
emergency. 
 
 
6.4 Local Authority Responsibilities 
 
The Shire of Murray will be responsible for:  
 
 Developing and maintaining district fire fighting facilities and volunteer fire brigades. 
 
 Maintaining in good condition the district apparatus for fire fighting purposes. 



 

 
 
 
 

Appendix A 
 

Copy of Annexure A to the sales contracts 
enforcing the Fire Management Plan 
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NAMBEELUP HOME BUSINESS PARK

ANNEXURE “A"

TO THE CONTRACT FOR THE SALE (BY OFFER AND ACCEPTANCE) OF
PROPOSED SUBDIVISION LOT _______ ON DEPOSITED PLAN 670591

1. The Buyer must pay the total Purchase Price of $............................................... to the Seller which sum 
includes GST.

2. The Land is a proposed Lot on Deposited Plan 67059 which is annexed and marked "A1".

3. The Land is burdened by the following Encumbrances which are Specified Encumbrances for the purposes 
of clause 2.1(a) of the 2009 General Conditions:

(a) Memorial H653844

“This lot is affected by aircraft noise associated with the Murrayfield Airport.  Noise from 
aircraft operations has the potential to increase in the future, both in frequency of aircraft 
movements and aircraft size.”;

(b) Memorial H653845

“This lot is in close proximity to mosquito breeding areas.  The mosquito species is known to carry 
Ross River Virus and other diseases.  This notification is being placed on the Certificate of Title of 
residential lots within three kilometres of wetland areas in the Region.”;

(c) Memorial H653846

“This lot may be affected by odours associated with the Lakes Road Abattoir and the Wandalup 
Farm Piggery”;

(d) Restrictive Covenant pursuant to s136D of the Transfer of Land Act 1893 (WA) in the form of the 
annexed deed marked “A2”;

(e) In the case of Lots 522-527 and 557-559 a Memorial to the following effect:

“This Lot is in close proximity to St David’s Estate; therefore residential amenity may be 
impacted by dog odours and noises from the kennel estate”

(f) In the case of Lots 533 and 543 notification pursuant to s.165 of the Planning & Development Act 
2005 to the effect that the Parmelia High Pressure Gas Pipeline traverses each of these lots.

(g) In the case of Lot 562 an easement for the benefit of the Shire of Murray to access and maintain a 
drain.

4. The Buyer must comply with the Building Conditions for Houses, Sheds and Stables annexed and marked 
“A3” which forms part of this Contract. 

5. The Buyer must comply with the Shire of Murray’s Town Planning Scheme No. 4 – Special Use Zone –
Portion of Lot 24 and Lots 21 to 23 Lakes Road, Nambeelup annexed and marked “A4” which forms part of 
this Contract.

6. The Buyer acknowledges that the annexed version of Deposited Plan 67059 is subject to change after being 
audited by Landgate and that the size of the Land on the final version of Deposited Plan 67059 endorsed in 
order for dealings may vary from the area shown on the Subdivision Guide Plan annexed and marked 
“A1(a)” and the Stage Release Plan annexed and marked “A1(b)” – the Buyer waives any claim for 
compensation in this respect.

                                                
1 This annexure “A” forms part of the Contract.
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7. The Deposit will be held by the Seller’s Representative, Jackson McDonald of Level 25, 140 St Georges 
Terrace, Perth in its trust account.  The Buyer is not entitled to interest on the Deposit and clause 1.9 of the 
2009 General Conditions is deleted.

8. If the Buyer has entered into a contract for the purchase of another proposed Lot on Deposited Plan 67059, 
that contract and this Contract are each separate and distinct.

9. The Settlement Date shall be determined pursuant to clause 13.9 of the 2009 General Conditions.  However, 
by way of illustration only for the purposes of these special conditions, the Settlement Date will be the date 
approximately 15 Business Days after a separate Certificate of Title for the Land is issued.

10. For the purposes of the General Conditions the following periods apply in place of the periods respectively 
set out in the relevant General Condition.

13.2(a)(2) – 12 months after the Contract Date.

13.3(a)(1) – 24 months after approval for subdivision by the Planning Commission.

13.3(a)(2) – 6 months after the date of endorsement of approval by the Planning Commission.

11. During the period between:

(a) Settlement; and

(b) the date the Seller has complied with all requirements imposed on it by WAPC Approval 
No. 132143,

the Buyer authorizes the Seller and its contractors, consultants and representatives to enter onto the Land 
for the purposes of completing all work necessary for the development, completion or maintenance of the 
land in Deposited Plan 67059 in accordance with WAPC Approval No. 132143.  This clause shall survive 
Settlement.

12. The Buyer acknowledges that the Water Corporation will provide a reticulated scheme water supply to the 
Land.

13. The Buyer must comply with FESA’s and the Shire of Murray’s fire management plan in respect of the Land 
after Settlement.  This clause shall survive Settlement.

14. The Buyer must comply with the DEC’s and the Shire of Murray’s foreshore management plan and water 
management plan in respect of the Land after Settlement. This clause shall survive Settlement.

15. The Buyer:

(a) acknowledges that the Seller has sown native seed contained in topsoil within the area defined by 
the DEC and the Shire of Murray on the Land to conform with conditions imposed by the Western 
Australian Planning Commission in its approval of the subdivision the subject of Deposited 
Plan 67059;

(b) of Lot 523 on Deposited Plan 67059 acknowledges, in addition to the matters referred to in the 
immediately preceding sub-clause (a), that the title to Lot 523 is to be subject to an easement 
preserving part of Lot 523 as a nutrient-stripping basin for the benefit of Department of Environment 
& Conservation, Shire of Murray or the Seller which easement the Buyer of Lot 523 accepts as a 
Specified Encumbrance on the title to Lot 523.

16. The Buyer of proposed subdivision Lots 522 and 545 on Deposited Plan 67059 authorizes the Seller to 
erect and maintain a bill board "for sale" sign on the Land during the period between:

(a) Settlement; and

(b) the later of the date when settlement of the sale by the Seller of all Lots on Deposited Plan 67059
has been effected and five years after Settlement.

Disclaimer:
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Any information regarding the Land which has or may in the future be made available to the Buyer or prospective 
buyers, has or will be supplied on the clear understanding that although care has been taken with its preparation, no 
responsibility is accepted by the Seller or any persons employed or engaged by the Seller for the accuracy or 
completeness of such information and the Buyer or prospective buyers are advised to make their own enquiries and 
to satisfy themselves in all respects in relation to the Land.

....................................................... .......................................................
Signature of Buyer Signature of Buyer

....................................................... .......................................................
Name of Buyer Name of Buyer

....................................................... .......................................................
Signature of Witness Signature of Witness

....................................................... .......................................................
Name of Witness Name of Witness

Executed by WA LANDBANK PTY LTD )
ABN 65 368 324 683 )
(by its sole Director Alan James Marshall )
in accordance with Section 127 of the )
Corporations Act 2001) )
under Power of Attorney from the Seller )
dated 13 March 2007 )

…………........................................................
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Approval:81592

WESTERN AUSTRALIA
TRANSFER OF LAND ACT 1893 AS AMENDED

BLANK INSTRUMENT FORM
DEED OF RESTRICTIVE COVENANT sl36D

ANNEXURE "A2"

(Note 1)

THIS DEED is made the

BY:

day of 2010.

GEOFFREY RALPH LYSTER and DIANNE LEE LYSTER both of Post Office Box 80, Boddington ("Registered
Proprietor")

BACKGROUND:

1. The Registered Proprietor is the registered proprietor in fee simple of the land described in item 1 of the
schedule ("Subdivision Land"), subject to the encumbrances set out in item 4 of the schedule.

2. The Registered Proprietor intends to subdivide the Subdivision Land into the lots shown on Deposited
Plan 67059 ("Plan").

3. In accordance with section 136D of the Transfer of Land Act, the Registered Proprietor requires each of
the lots described in item 2 of the Schedule ("Burdened Lots") to be encumbered with the restrictive
covenants set out in this Deed ("Restrictive Covenants") so that the Restrictive Covenants will be noteo
on the Plan, and, when separate Certificates of Title issue for each Burdened Lot, the burden of the
Restrictive Covenants will be noted on each Certificate of Title for each Burdened Lot.

OPERATIVE PART:

1. Certificate of Title

1.1 Each Certificate of Title which issues for a Burdened Lot shall be encumbered by the Restrictive
Covenants.

1.2 The Restrictive Covenants on each Burdened Lot are for the benefit of those lots on the Plan and those
lots not on the Plan described in item 3 of the Schedule ("Benefited Lots').

1.3 The Restrictive Covenants will bind the successors in title and the registered proprietors from time to
time of each Burdened Lot and the Restrictive Covenants will benefit the successors in title and the
registered proprietors from time to time of each Benefited Lot.

2. Definitions for Restrictive Covenants

For the purposes of the Restrictive Covenants:

(a) "Constructed" means:

(i) constructed, erected, installed or carried out; and

(ii) permitted to be constructed, erected, installed or carried out,

on the Land or any part of it;

(b) "Designated Lots" means Lots522, 523,544,545,551,552,553,559 and,562,563 on
Deposited Plan 67059.

3. Restrictive Covenants

The owner from time to time of each Burdened Lot ("Land") covenants with the Registered Proprietor that:

3.1 An improvement may not be Constructed on any part of the Land burdened by easements in favour of
Western Power or the Water Corporation.

3.2 The Land may not be used for any purpose, other than residential unless a residential dwelling is first
erected.

3.3 A dwell not be other than the owner or m of the Land.
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3.4 The front portion of the Land within a building envelop closest to the street frontage may not be used for
any purpose other than residential.

3.5 Any development which is associated with a use which is not residential may not be Constructed:

(a) within 40 metres of a street boundary;

(b) closer to a street than any residential development;

(c) with materials producing reflective impact.

3.6 A dwelling may not be Constructed unless it is connected to a reticulated water supply.

3.7 A bore or well may not be Constructed unless a licence has been first obtained.

3.8 No more than 2000m' of the Land may be cleared other than that part of the Land necessary for the
purposes of the construction of a single dwelling, shed and stables on Designated Lots.

3.9 A dwelling may not be Constructed unless it is connected to an alternative on-site effluent and
wastewater treatment unit with an adequate phosphorous removal capacity compliant with the law from
time to time.

3.10 An alternative on-site effluent and wastewater treatment unit may not be Constructed on the Land
unless compliant with the law from time to time.

3.11 A motor vehicle body may not be on the Land except for motor vehicles that are in working order and
used as motor vehicles.

3.12 Rubbish may not be on the Land except for in bins provided by the Shire of Murray.

3.13 A stable may not be Constructed unless it is Constructed of:

(a) brick and has a Colorbond roof, and

(b) materials no less than required by The Australian Standard for Construction of Buildings in
Bushfire-Prone areas (AS 3959) for medium hazard areas.

314 A shed may not be Constructed unless it is Constructed of:

(a) any of brick, timber, sheet metal, custom orb or an equivalent material and of a colour to blend
with the bush surroundings; and

(b) materials no less than required by The Australian Standard for Construction of Buildings in
Bushfire-Prone areas (AS 3959) for medium hazard areas.

3.15 A stable and associated exercise yard may not be Constructed unless located to the rear of the dwelling
constructed on a Designated Lot;

3.16 A stable or a shed may not be Constructed between the dwelling on the Land and the road named Dirk
Hartog Drive or Hero Court.

3.17 A dwelling may not be Constructed unless:

(a) the extent of windows facing North is maximised;

(b) the extent of windows facing East or West without adequate shading devices such as awnrngs,
eaves, pergolas or appropriate glazing (e.9. "smart glass") is minimised;

(c) cross ventilation is utilised through the appropriate location of windows
"windows opening to the Southern fagade");

(d) it contains roof insulation of minimum value of 'R2.5';

and doors (e.9.

(e) it has a hot water system with a 4 star energy rating or that is solar and either gas or electric
boosted with a timer.

3.18 A dwelling may not be Constructed unless it:

(a) has a minimum internal floor area of 200m' excluding garages, verandahs and other
unenclosed areas. and



(b) is articulated in appearance to the street to provide visual interest, through the use of:

(i) colour, texture and materials; and

(ii) awnings, verandahs, eaves and windows.

3.19 Commercial vehicles may not be parked on the Land unless the following conditions have been
complied with:

(a) written notification has been given to council;

(b) there are no more than two commercialvehicles parked on the land at any one time;

(c) the vehicle is owned and/or driven by the Land owner or occupier as part of their occupation,
only;

(d) the vehicle is not a "road train" or "B double;

(e) the vehicle is not loaded with hazardous or dangerous substances while on the Land:

(0 the vehicle is parked within the building envelop;

(g) no refuelling or storage of fuel is to occur on the Land;

(h) no major repairs are to occur on the Land;

(i) no loading or unloading of the vehicle is to occur on the Land, or storage of commercial goods
brought to the Land by the vehicle is to occur other than those associated with the residence;

0) no transfer of goods from one vehicle to another is to occur on the Land;

(k) the vehicle is to be screened from view from nearby land or public roads.

3.20 A dwelling must not be Constructed unless:

(a) made predominantly of masonry or rendered construction externally;

(b) with a tile or metal sheeting (custom or mini orb) roof;

(c) having a front fagade of at least two different colours; and

(d) Gonstructed of materials compliant with The Australian Standard for Construction of Buildings in
Bushfire-Prone areas (AS 3959) for medium hazard areas.

3.21 A dwelling may not be Constructed unless its roof is pitched with a minimum angle of 24 degrees for the
front fagade except for minor elements of the roof (such as verandahs and windbw awnings) which may
not be Constructed unless pitched with a minimum angle of 18 degrees.

3.22 A dwelling may not be Constructed unless it includes a double enclosed garage, which must:

(a) accommodate at least two motor vehicles side by side;

(b) have an area of not less than 30m,;

(c) be incorporated under the main roof of the dwelling;

(d) be enclosed with a roller door; and

(e) be constructed out of the same material as the dwelling.

3.23 An open carport may not be Constructed.

3.24 Trailers, caravans and boats may not be on the Land unless they are screened from view from the
street.

3.25 Motor vehicles, boats, trailers, aircraft or other vehicles may not be repaired or restored on the Land
except when wholly within a garage.

3.26 A dwelling Constructed may not be of colours other than:

(a) off whites:

(b) mauve / greys / purples i blues / greens;

(c) greys:

(d) grey greens: or

(e) reds.

3.27 Bin storage areas, clothes drying areas and sheds visible from the street mav not be Constructed.



3.28 Meter Boxes may not be Constructed on the front fagade of the dwelling on the Land.

3.29 Air conditioning units and solar hot water systems may not be Constructed:

(a) above the peak ridge of the roof of the dwelling on the Land; or

(b) unless located to minimise their visibility from the street.

3.30 TV antennae, satellite dishes and radio masts may not be Constructed unless:

(a) built within the roof space of the dwelling where practicable;

(b) located towards the rear of the dwelling to minimise their visibility from the street;

(c) located with due consideration for the amenity of neighbouring land owners; and

(d) not unnecessarily extended in height.

3.31 Signage associated with any home business or home-based trade may not be larger than 1m, and must
not be unsympathetic to the nature of the area and affixed other than to the post and rail fence adjacent
to the entry gate..

3.32 Outbuildings greater than 8m' in area may not be Constructed unless they are integrated with the main
dwelling in terms of design, colour and materials.

3.33 Outbuildings less than 8m2 in area may not be Constructed unless they are:

(a) constructed of Custom Orb, timber or fibre cement: and

(b) screened from public view.

3.34 Fencing Constructed by the Registered Proprietor may not be varied.

3.35 Fencing to stables and horse exercise areas may not be Constructed unless comprised of post and rail
(natural colour).

3.36 Fencing may not be Constructed unless made of open post and rail painted white to a street frontage
and steel post and wire to other boundaries.

3.37 Temporary fencing may not be Constructed.

3.38 Fencing with a height greater than 2m may not be Constructed.

3.39 Fencing may not be Constructed on the Land unless in accordance with all local authority building
approval conditions.

3.40 Stock is not permitted on the Land other than on Designated Lots.

3.41 The breeding or keeping of animals may not occur on the Land other than on Designated Lots.

3.42 These Restrietive Covenants will not be modified, surrendered, released or abandoned either wholly or
partially without the prior written consent of the Registered Proprietor. The owner of the Land from tjme
to time will not make an application to any Court, the Registrar or Commissioner of Titles or Landgate
for the partial or complete modification, removal or extinguishment of these Restrictive Covena-nts,
without the Registered Proprietor's prior written consent.

4. Separate and Distinct

Each Restrictive Covenant is a separate and distinct Restrictive Covenant. lf any Restrictive Covenant
or its application to any person or circumstance is or becomes invalid or unenforceable then the
remaining Restrictive Covenants will not be affected and each remaining Restrictive Covenant will be
valid and enforceable to the fullest extent permitted by law.

5. Term of Restrictive Govenants

The Restrictive Covenants shall expire and cease to have effect on 31 December 2A20.
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SCHEDULE

1. Subdivision Land

LOTS 522 - 533, 543 - 545,551 - 553, 556 - 559, 562, 563, 565- 567, 9001 ROADS AND ROAD
WIDENING ON DEPOSITED PLAN 67059.

2. Burdened Lots

LOTS 522 - 533, 543 - 545,551 - 553, 556 - 559, 562 AND 563 0N DEPOS|TED PLAN 67059.

3. Benefited Lots

LOTS 522 - 533, 543 - 545,55't - 553, 556 - 559, 562 AND 563 0N DEPOS|TED pl-AN 67059.

4 Encumbrances

As to Lots 522 - 533, 543 - 545, 551 - 553, 556 - 559, 562, 563 on Deposited Plan 67059:

H653844 Memorial (aircraft noise);
H653845 Memorial (mosquitoes) ;

H653846 Memorial (piggery);
|444012 Mortgage;
K19347O Mortgage;
K|9UTl Mortgage;
K986088 Mortgage;

As to Lot 523 on Deposited Plan 67059:

Drainage Easement (Shire of Murray)

As to Lot 562 on Deposited plan 67059

Drainage Easement (Shire of Murray)
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Executed by Downstream Nominees Pty Ltd )
ACN 106 084 968 )
pursuant to Section 127 of the Corporations Act)

.,en1

the duly appointed attorney of
Geoffrey Ralph Lyster pursuant to
Power of Attorney K233372

4ge6iis,";;"t"d,

Executed by Downstream Nominees Pty Ltd )
ACN 106 084 968 )
pursuant to Section 127 of the Corporations Act)
the duly appointed attorney of )
Dianne Lee Lyster pursuant to )
Power of Attorney K233372 )

Consent of Mortgagees

The following Mortgagees consent to this restrictive covenant.

Gif pin Holdings Pty Ltd pursuant to Mortgag e 1444012

Executed by
GILPIN HOLDINGS
ACN 075 32,t 336

PTY LTD

127
of the Act

Director

,{rt4) { / ''dr U-'/f/+ 'T€N rv t tft'r< ,'tn/,vt; 42rc*
iuri r.r"r" Cpi""l"' pii"il Full Name (please print)

WA Landbank Pty Ltd pursuant to

SIGNED by
ALAN JAMES MARSHALL
Sole Director and Sole Secretary
WA Landbank Pty Ltd
ACN 060 351 939
pursuant to Section 127 of the
Corporations Act

Mortgage K'193470

/
/

l'

,y'

/ ,:1 "'
Alarty'ames Marshall '

L, "'

Sole Director/Sole Secretary
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Geoffrey Ralph Lyster and Dianne Lee Lyster pursuant to Mortgage K193471
Executed by Downstream Nominees Pty Ltd )
ACN 106 084 968 )
pursuant to Section 127 of the Corporations Act)
the duly appointed aftorney of )
Geoffrey Ralph Lyster pursuant to )
Power of Attorney K229306 )

,*..{..
DirfAor/Secretary

Executed by Downstream Nominees Pty Ltd )
ACN 106 084 968 )
pursuant to Section 127 of the Corporations Act)
the duly appointed attorney of
Dianne Lee Lyster pursuant to
Power of Attorney K229306

Gilpin Holdings Pty Ltd pursuant to Mortgage K986088

Executed by
GILPIN HOLDINGS PTY LTD
ACN 075 321 336

127
Act

LU.?\/

ecretary

A{e^/.ttb (t,tqtuT ,9L/ r'_l+ @,yrfeK /+vv'y7 t+Qr:tu'
Full Name (please print) Full Name (please print)

pursuEnt to Section
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INSTRUCTIONS

This form may only be used when a "Box Type" form is not provided
or is unsuitable. lt may be completed in narrative style.

lf insufficient space hereon Additional Sheet Form B1 should be
useo.

Additional Sheets shall be numbered consecutively and bound to
this document by staples along the left margin prior to execution by
the parties.

No alteration should be made by erasure. The words rejected
should be scored through and those substituted typed or written
above them, the alteration being initialled by the persons signing
this document and their witnesses.

z.

?

NOTES

Insert document type.

A separate attestation is required for every person signing this
document. Each signature should be separately witnessed by an
Adult Person. The address and occupation of the witness must be
stated.

OFFICE USE ONLY

INSTRUCT IF ANY DOCUMENTS ARE TO ISSUE TO OTHER
THAN LODGING PARry

Registered pursuant to the provisions of the TRANSFER OF LAND
ACT 1 893 as amended on the day and time shown above ano
particulars entered in the Register.

EXAMINED

LODGED BY
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PHONE No.

FM No.

REFERENCE No.

ISSUING BOX No.

PREPAREDBY JACKSONMcDONALD

ADDRESS Level 25, 140 St Georges Tenace
PERTH WA 6000
Ref: GRB:7136752
Doc: tmw1979947 6.DOC
DP 67059

PHONE No. (08) 94266611 FAX No. (08) 9481 8649
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